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DECLARATION FOR ABIGAIL CONDOMINIUM

This Declarationis hereby made this 15thday of November 2019 by AARON MILLS

CONSTRUCTION CORPORATION, a Montana corporation,of 118 Gloria Court, Bozeman,

Montana, 59718, hereinafterreferredto as the "Declarant",whereby the lands and property

hereinafterdescribedare submitted and subjectto theprovisionsof MCA 70-23-101,et.seq.,and

known as the "Unit Ownership Act".

The propertysubjectto thisDeclarationshallbe known as ABIGAIL CONDOMINIUM,

(hereinafterreferredto as the "condominium" or the "premises").The condominium islocatedin

Bozeman, GallatinCounty, Montana. This Declaration is intended to set forththe rightsand

responsibilitiesof theowners and theirlenders.

I.DEFINITIONS

Unless the context expresslyprovides otherwise,the following definitionsshallpertain

throughout thisDeclarationand the Bylaws forthe condominium and the interpretationof either

document:

1. Aggregate Votine oraveregateinterestsshallmean theentirenumber of votes

or persons presentor availableto vote inperson or by proxy ina particular

circumstance.

2. Associationor Owners' Associationmeans allof the Unit Owners actingas

a group and in accordance with duly adopted Bylaws and thisDeclaration.

The Associationmay be incorporatedas a non-profitentity,but willnot be

incorporatedatthetime of executionof thisdocument.

3. Board or Board of Directors shallmean the Board of Directors of the

Association,as more particularlydefinedinthe Bylaws.

4. Buildingmeans thebuildingcontainingthe condominium units.
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5. B means the Bylaws promulgated by the Association under this

Declarationand the Unit Ownership Act.

6. Common Elements means both general common elements and limited

common elements.

a. General Common Elements includeallthoseareaswhich areforthe

use and benefitof allthe Units and of allresidentsand guestsof

residentsofAbigailCondominium. Specificallyincludedarethereal

property described in Paragraph IIbelow (except for the portions

designatedaslimitedcommon elementsinsubparagraphI.6.bbelow)

includingthegrounds under and surroundingthebuildings,footings,

foundations,framework, floors,columns, trusses,walls,supportsand

otherstructuralcomponents ofthebuilding,theroofofthebuilding,

equipment and allotherimprovements forsewage linesand a water

supply,electrical,cabletelevision,gas and telephonelinesand wires

and connectionsservingalloftheunits;landscaping,plantsand other

materialsand improvements separatefrom and outsideofthebuilding

containing the units,streetlighting,sidewalks and other areas

necessary for the safety, maintenance and existence of the

condominium in which each Unit Owner shall have his or her

designatedpercentageof interest,as setforthinparagraph IV below,

and as describedinthe Unit Ownership Act.

b. Limited Common Elements as used in thisDeclarationshallmean

thosecommon elements which arereservedfortheuse offewer than

alloftheresidentsand guestsofresidentsofAbigailCondominium.

Specifically,astoany givenUnit Owner orOwners, limitedcommon

elements shallmean the following common elements which are

locatedwithinor affixedtothebuildingcontaininghisor herunitin

which the elements arelocatedor situatedon or associatedwith the

realpropertyknown as AbigailCondominium.

Flues, courtyards, driveways, fences, chimneys, ducts,cables,

conduits,publicutilitylines,water,sewer,electrical,cabletelevision

linesand hot and coldwater pipes,(allsuch utilitypipesand linesare

limitedcommon elements where they serviceonly one unit;where

they serviceboth unitsthey shallbe general common elements),

electricmeter entrances,and fixturesorotherportionsofthebuilding

servicingonly a particularunit.The owner(s) of theunitbenefitting
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from aparticularlimitedcommon element shallbe responsibleforthe

costof maintainingsuch limitedcommon element.

7. Common Expenses means expenses of administration,maintenance,repair

or replacement of generalcommon elements,expenses agreed upon by the

Associationof allUnit Owners, and expenses declaredcommon by theUnit

Ownership Act. Also included shallbe the costof any SIDs affectingthe

property,such as for streets,lightingor trees.The water supply for the

condominium issharedbetween theUnits and shallbe treatedas a common

expense forthe condominium. Snow shovelingand lawn care shallbe the

responsibilityof the owners of each unitincludingthe snow removal from

theirdriveways, thesidewalksinfrontoftheirunitsand thesidewalksleading

up to theirunits.

8. Condominium means theAbigailCondominium asthesame iscreatedby this

Declarationand theBylaws and submittedtotheUnit Ownership Act and the

condominium units,generalcommon elements,limitedcommon elements,

buildingsand landand any otherimprovements thereon,which constitutethe

condominium.

9. Declarationmeans thisdocument and allpartsattachedheretoor incorporated

by reference.

10. Limited Expenses means theexpenses attributabletothemaintenance,repair

and replacement of limitedcommon elements.

11. Manager means the manager, the Board of Directors,management

corporationor any otherperson or group ofpersonsretainedor appointedby

theBoard, or by the Owners' Associationforthepurpose of conductingthe

day-to-dayoperationsof the condominium.

12. Proverty and/or Premises means allthe land described below, buildings,

improvements and structuresthereon and all easements, rights and

appurtenancesbelonging thereto,which areherewith submittedto theUnit

Ownership Act.

13. Record Officermeans the county officercharged with theduty of filingand

recordingthe deeds, mortgages and allother instrumentsand documents

relatingto thisDeclarationand thepropertyto which itissubject.

14. Unit means the s arateunits,or dwellin aces, of the condominium.

15. Unit Designation isthe combination of letters,numbers and words which

identifythe designatedunits.
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16. Unit Owner, Owner. or Condominium Owner means the person or persons

owning a Unit infee simple absolute,or one who isa co-owner in any real

estaterelationshipthatisrecognizedunder thelaws ofthe Stateof Montana

inone or more Units of AbigailCondominium.

17. Mortgagee means any mortgagee, beneficiaryunder a trustindenture,or a

sellerunder a contractfordeed.

II.REAL ESTATE

1.Description.The realpropertywhich isby thisDeclarationsubmitted and subjectto the

Unit Ownership Act, isdescribedas follows:

Lot 8 inBlock 8 of Boulder Creek Subdivision,Phase 1,Cityof Bozeman, Gallatin

County, Montana, according tothe officialplatthereofon fileand of recordinthe

officeoftheCounty Clerk and Recorder,GallatinCounty, Montana.[Platreference:

J-633].

The condominium consistsoftwo (2)Units, includinggarages,locatedinone (1)building.
The provisionsofthisDeclarationand theBylaws shallbe construedtobe covenants running with

the land,includingand attachingto every Unit,and shallbe binding upon the Unit Owners, their

heirs,successors,personalrepresentativesand assignsforso long asthisCondominium Declaration

and Bylaws areineffect.

2.Compliance with environmental health requirements. Document no.2662166, records

ofGallatinCounty, Montana, isan AffidavitofCompliance with Sewer, Water and Storm Drainage

Requirements forBoulder Creek Subdivision,Phase 2.Attached tothataffidavitareExhibitsA and

B, which arethecapacitylettersfrom the Cityof Bozeman forBoulder Creek Subdivisionand the

Municipal FacilitiesExclusion letterfrom the Montana Department of Environmental Qualityfor

Boulder Creek Subdivision.Each ofthelettersreferencestheBoulder Creek Subdivisionasawhole,

ratherthan an individualphase,and arethereforeapplicableto Phase 1 and Phase 2.

By the terms of the platfor Boulder Creek Subdivision,Phase 1 (J-633),document no.

2624222, recordsof GallatinCounty, Montana, the developer of the subdivisionpaid the City of

Bozeman cash inlieuof water rightsforLots 1-9of Block 8 (18 totalmultifamilyhouseholds,or2

per lot),Lots 1-5inBlock 7 (10 totalmultifamilyhouseholds,or 2 per lot),Lots 1-6inBlock 4 (12

totalmultifamilyhouseholds, or 2 per lot),of Boulder Creek Subdivision,Phase 1,totaling40

multifamilyhouseholds.The platalsoshows thatthedeveloperpaid cash-in-lieuofwaterrightsfor

Lots 1-4 of Block 5 of Boulder Creek Subdivision,Phase 1,for52 multifamilyhouseholds.

The Parkland Dedication Requirement section describes Phase 1 of Boulder Creek

Subdivisionas consistingof"20 two household lots(actualdensity
-20 D.U. per2.9804 totalacres

= 13.42D.U. peracre).The 20 two-household lotsdescribedarethosecontainedinblocks,4,7 and
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8.Inaddition,thatsectionalsoincludesa referenceto4 multi-family(Block 5)requireddedication
= 8 D.U. per acre.

The platforBoulder Creek Subdivision-Phase 1,bearsthe following:

CERTIFICATE OF EXCLUSION FROM MONTANA

DEPARTMENT OF ENVIRONMENTAL QUALITY REVIEW

BOULDER CREEK SUBDIVISION, Phase 1,locatedinGallatinCounty, Montana,

is withintheCity of Bozeman, Montana, a first-classmunicipality,and withinthe

planningareaofthe Bozeman growth policywhich was adopted pursuanttoSection

76-1-601 etseq.,M.C.A., and can be provided with adequate storm water drainage

and adequate municipal facilities.Therefore,under theprovisionsof Section76-4-

125(1)(d)M.C.A., thissubdivisionisexcluded from the requirement forMontana

Department of Environmental Qualityreview.

The certificateof exclusionwas signed by the Bozeman Directorof PublicWorks priorto

the filingof the plat.As shown by the capacityletterfrom the City of Bozeman Engineering

Department, the Municipal FacilitiesExclusion letterfrom the Montana Department of

Environmental Quality and the information shown on the face of the plat for Boulder Creek

Subdivision-Phase 1.

3.Condominium Units: Each Unit,togetherwith the appurtenantundivided interestinthe

common elements of AbigailCondominium shalltogethercomprise one condominium Unit,shall

be inseparable,and may be conveyed, leased,rented,devisedorencumbered asa feesimpleinterest

ina parcelofrealproperty.IncludedinallUnits, asa partof each Unit,arethegaragesappurtenant

to such Unit.

4. Encroachments: Ifany portion of the general common elements or limitedcommon

elements encroaches upon a Unit or Units,a valideasement for the encroachment and for the

maintenance of the same, so long as itstands,shalland does exist.If any portion of a Unit

encroaches upon the generalcommon elements or limitedcommon elements or upon an adjoining

Unit a valideasement fortheencroachment and forthemaintenance ofthesame, solong asitstands,

shalland does exist.Such encroachments and easements shallnot be consideredor determined to

be encumbrances eitheron the generalcommon elements,the limitedcommon elements or on the

Units forthe purpose of marketabilityof title.In the eventthatthe buildingor any portionthereof

isdestroyedand then rebuilt,the Owners of the Unit or Units agree thatminor encroachments of

partsof the generalcommon or limitedcommon elements because of such constructionshallbe

permittedand thatan easement forsuch encroachment and themaintenance and repairofthe same

shallexist.

5.Unit Boundaries:Each Unit shallincludethepartofthebuildingcontainingtheUnit that

lieswithintheboundariesof the floors,wallsand ceilingsofthe Unit.All lath,furring,wallboard,

plasterboard,sheetrock,plaster,paneling,tiles,wallpaper,paint,finishedflooring,and any other
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materialsconstitutingany partof the finishedsurfacesthereofarea partof the Unit,and allother

portionsofthe walls,tToors,or ceilingsarea partof thecommon elements.The finishedportionof

thegarage(where applicable)withintheboundariesofthe interiorwalls,and thefloorsand ceilings

thereofshallconstitutea partof and be appurtenantto such Unit.

6. ConstructionMaterials:The principalmaterialsof constructionof the Units shallbe

concreteforthefoundations,footings,and slabs,includingthegaragefloors;wood fortheframing,

structural,and finishwork; sheetrockforthe interiorwalls and ceilings;carpet,wood, or vinylfor

the floors;lapsidingand metal siding,and asphaltshingleson theroofof thebuilding.

7.Automobile Parking:The use ofthedriveway areainfrontofeach Unit issetasideforthe

use of the Owner of theUnit thatthe driveway services.

III.EASEMENT -COMMON ELEMENT -INTERIOR REMODELING

1.Common Element Easements: A nonexclusive rightof ingress and egressand support

through the generalcommon elements isappurtenant to each Unit and allthe generalcommon

elementsaresubjecttosuch rights.Such easements includean easement foringressand egressfrom

and to each Condominium Unit to the public roads or other means of access bounding the

Condominium property.

2.Utilities:An easement shallexistover,acrossand into the generaland limitedcommon

elements as shown on the siteplan and in the condominium Units themselves for installation,

maintenance and repairof allutilitiesforlines,wires,pipes,equipment and otheritems necessary

forsupplying light,heat,water,sewer,power, telephone,any cabletelevisionand othermeans of

communication tothe condominium.

3.InteriorRemodeling: Each Unit Owner shallhave the exclusiverighttopaint,repair,tile,

wallpaper,panel,carpet,brickorotherwisemaintain,refinishand decoratetheinnersurfacesofthe

walls,ceilings,floors,windows and doors bounding hisown Unit,and theinteriorthereof,so long

as such work does not affectthe structuralintegrityof the building.

IV. OWNERSHIP AND VOTING -EXHIBITS -USE

1.PercentageofInterest:Each Unit Owner shallbe entitledtotheexclusiveownership,use

and possession of his or her Unit and the percentage of the interestof each Unit Owner in the

common elements as shallbe setforthinthisDeclarationand any Amendments tothisDeclaration.

Each Unit Owner shallhave a percentageof undivided interestinthegeneralcommon elements of

Abigail Condominium, which isrequiredto be based upon the value of the Unit atthetime of its

creation.Inthiscase,theUnitsareofthe same sizeand constructionand thereforetherelativevalues

of the Units arethe same. Such percentagerepresentshisor her ownership interestinthe general

common elements,and his or her liabilityfor common expenses and taxes.The percentagesof

interestinthe generalcommon elements forthe Owners of theUnits shallbe as follow:
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Unit PERCENTAGE OF INTEREST

942A 50%

942B 50%

Exhibits:AbigailCondominium consistsoftherealpropertydescribedabove,and atotaloftwo (2)

separateCondominium Units.For identificationand descriptivepurposesthefollowingExhibitsare

attachedand by referenceheretoincorporatedintoand made a partof thisDeclaration:

ExhibitA: Showing thesiteplan oftheAbigailCondominium and thelocationofthe

building containing the condominium Units on the property and the common

elements.

ExhibitB: Showing the floorplans foreach ofthe Units of AbigailCondominium,
the areaof each,the dimensions and the designationforeach Unit.

2.Use: The Units and common elements shallbe occupied and used as follows:

a. No partof the propertyshallbe used forotherthan residentialpurposes as

allowed by theCityofBozeman Municipal Code; exceptthatan Owner may
use a portionofhisorher Unit fora home officeor studio,provided thatthe

activitiesthereinshallnot interferewith the quietenjoyment or comfort of

any otherOwner or occupant and furtherthatsuch activitiesdo not violate

any applicablezoning regulationsor otheruse restrictionsapplicableto the

property.Such non-residentialuse shallbe subordinatetotheresidentialuse

of the Unit and the non-residentialuse shallnot exceed 25% of the floor

space of an individualUnit,nor shallthenon-residentialuse exceed 25% of

the floorspace of the condominium project.

b. Unitswithinthecondominium need notbe owner-occupied,butalloccupants

ofeach unitshallbe requiredtocomply with theterms and conditionsofthis

Declarationand each Owner shallbe responsiblefor any violationof the

terms and conditionsof thisDeclaration.

c. There shallbe no obstructionofthecommon elements,nor shallanythingbe

storedinor on thecommon elements withoutthepriorwrittenconsentofthe

AssociationBoard, or as specificallysetforthherein.Each Owner shallbe

obligatedtomaintainand keep ingood orderand repairhisorher own Unit.

Included in thisprovisionisthe requirement thatallgarbage cans must be

storedinthe Units except forthe day of curb sidepickup.

d. Nothing shallbe done or kept inany Unit or inthecommon elements which

willincreasetherateofinsuranceon thebuildingsorcontentsthereof,above

thatwhich may normally be charged fora residentialcondominium, without

7



thepriorwrittenconsent oftheowner(s) oftheotherUnit,or any mortgagee
of eitherUnit.No Owner shallpermit anythingto be done or kept inhisor

her Unit or inthe common elements which willresultinthe cancellationof

insuranceon thebuilding,orcontentsthereof,orwhich would be inviolation

of any law, thisDeclaration,or the AssociationBylaws. No waste willbe

permittedinthe common elements.

e. Owners shallnotcause orpermitanythingtobe hung ordisplayedinorupon
theoutsideofwindows orplacedon theoutsidewallsofthebuildingand no

sign,awning, orcanopy shallbe affixedtoorplaced upon theexteriorwalls

orroof,orany partthereof,withoutthepriorwrittenconsentoftheowner(s)
oftheotherUnit,which shallnotbe unreasonablywithheld.The Board shall

determine locationsupon the buildingforthe placement of satellitedishes

which allow foroptimum receptionwhile minimizing the visualimpact of

such dishes.

f. No petsor otheranimals of any kind shallbe raised,bred orkeptinany Unit,

except thatdogs, catsor otherhousehold pets(notto exceed two (2)pets),
otherthan dogs which show aggressivetendencieswhich may be deemed a

hazard to otheroccupants of the condominium, may be kept in the Units,

subjectto rulesand regulationsadopted by the Association,provided that

they are not kept,bred or maintained forany commercial purpose.No pet

shallbe allowed toconstitutea nuisanceand any animal which does become

a nuisance may be removed from the condominium. Any pet which bites

anotheranimal ora human upon thepremises shallbe immediately removed

unlessitcan be shown by clearand convincing evidencethattheanimal was

unreasonablyprovoked intosuch actionby theperson or animal bitten.For

purposes of the foregoingsentence,any animal which isrestrainedin some

reasonablefashionbut isapproached by anotheranimal or human shallbe

presumed to be the non-aggressor.Failureof an owner to adhere to pet

regulationsand requirementsshallbe grounds forthe Owner(s) of theother

Unit tomaintain a nuisance actionto remove the offendingpet(s).

g. No nuisancesshallbe allowed upon theproperty,nor shallany use or practice

be allowed which isa sourceofannoyance toresidentsoftheCondominium,

or which interfereswith the peaceful possession and proper use of the

propertyby itsresidents.No immoral, improper,offensiveor unlawful use

shallbe made oftheproperty,nor any partthereof,and allvalidlaws,zoning

ordinancesand regulationsof allgovernmental bodies having jurisdiction

thereofshallbe observed.For purposes oftheforegoing,any activitywithin

a Unit or thecommon areaswhich can be heard withinanotherUnit shallbe

considereda nuisance ifsuch activityoccurs between 10:00 p.m. and 8:00

a.m.,although the definitionof a nuisance shallnot be limitedto noise
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violations.Nothingcontainedinthisparagraphshallprecludetheassociation

orany otherowner or owners from maintaininga courtactiontoremove the

nursance.

h. All fences constructedupon the propertyaffectedby thisDeclarationshall

conform to the requirements of section 38.350.060 of the Bozeman

Municipal Code, titled"Fences,Walls and Hedges." In addition,allfences

locatedinthefront,sideorrearyard setbackofany propertiesadjacenttoany

park or areasdesignatedas "open space" shallbe of wood construction,no

more than four (4) feethigh, and shallbe in strictconformance with all

applicablelaws.Fences not borderingparks or designatedopen spacesmay
be no more than five(5)feethigh. Such fencesshallbe constructedutilizing
thesame materialsand designasthecommon fencedividingtherearyard of

theproperty.In addition,the followingconditionsshallapply:

i) Each owner shallbe responsiblefor the maintenance of the fence

enclosingthe portionof the yard accessed from his or her Unit,on

both sides,except in the case of thatportion of a fence which is

shared between two Units within the condominium, in which case

each owner shallbe responsibleformaintenance of the fence on the

sidefacinghisor her Unit.In the event thatany portionof a shared

fencemust be replaced,theowners shalleach pay one-halfofthecost

of such replacement.

ii) In the event thatan owner buildsadditionalfencingto enclosethe

rearyard of his or her unit,such fence shallincludea gatewithin5

feetof the building,which shallbe unlocked and capable of being

opened from outsidethe rearyard in order to facilitateemergency

accesstotherearofthe building.The gateinthecommon portionof

the fence shallalsoremain unlocked.

iii) In the event of a disputeinvolvingany common fence,the parties

agree that if they cannot resolve the dispute through direct

discussions,they willsubmit the matterto mediation.In the event

thattheycannot agreeupon a mediator,thepartiesshallrequesta list

of three names from the president of the Gallatin County Bar

Associationofpersons qualifiedtoactasmediators.Upon receiptof

the listofpotentialmediators,each partyshallstrikeone name from

the listand the remaining person shallact as the mediator for the

parties.The partiesshalleach be obligatedtopay one-halfofthefee

charged by themediator.In the eventthatthepartiescannot resolve

thematterthrough mediation,they shallthen be freetopursue other

remedies availabletothem throughthisDeclarationorMontana law.
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For purposes of thisDeclaration,the term "party"shallreferto the

owner(s) of each Unit collectively,so thattherewillalways be two

"parties,"regardlessof the number of actualowners.

iv) Any area enclosed by a fence shallbe treatedas a limitedcommon

element,to be maintained solelyby the owner(s) of the Unit from

which accessedtotheenclosedareamay be gained.The Association,
which willgenerallyhave theresponsibilitytomaintainthecommon

elements,includingyardsand sidewalks,shallnotbe responsiblefor

maintainingfencesor formaintainingany areasenclosedby fences.

i. Nothing shallbe done inany Unit orin,on ortothecommon elements which

will impair the structuralintegrityof the buildings or which would

structurallychange the buildings,except as isotherwiseprovided herein.

j. Nothing shallbe alteredor constructedin or removed from the common

elements,exceptupon thewrittenconsent of the Association.

k. Use by theOwners oftheUnitsinAbigailCondominium shallatalltimes be

in compliance with allapplicablelaws, regulationsand ordinances.Such

compliance shallalso include and extend to any repair,remodeling or

refurbishingof the Units.

3.ExclusiveOwnership: Each Owner orOwners shallbe entitledtoexclusiveownership and

possessionof hisor her Unit.Such Owners may use the generaland limitedcommon elements in

accordance with thepurposes forwhich theyareintendedand astheymay otherwiseagreebetween

themselves,so long asthey do not hinderor encroach upon thelawfulrightsof otherUnit Owners.

V. THE ASSOCIATION

1.Membership: An Owner of a Unit in Abigail Condominium shallautomatically,upon

becoming the Owner of the Unit, be a member of the Abigail Condominium Unit Owners

Association,hereinafterreferredto as the Association. In the event that the Association is

incorporatedas a mutual benefitnonprofitcorporationin the stateof Montana, the Articlesof

IncorporationfortheAssociationshallbe incorporatedintothisDeclarationasifthesame were more

fullyset forthherein.Nothing contained herein shallbe construed as a requirement that the

Associationbe incorporated.

2. Function:Itshallbe the functionof theAssociationto:

a. Be responsiblefortheupkeep, maintenance,repair,refurbishingand remodeling of

the common elements of the condominium includingthe lands,grounds, lighting,

landscaping,shrubbery,and trees,aswell as theexteriorsof theUnits includingthe

wallsand roofs,subjecttothe obligationssetforthfortheOwners elsewhereinthis

Declaration.
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b. To maintain and care for the driveways giving access to the various Units.Such

maintenance shallbe deemed limitedcommon maintenance and shallbe assessed

againstthe Owners oftheparticularUnits and thebuildingstowhich thedriveways

give access.

c. Adopt Bylaws forthegovernance of the Association.

d. Make provisionsforthe generalmanagement of the Condominium.

e. Levy and collectassessmentsasprovided forintheDeclaration,Bylaws, and theUnit

Ownership Act.Assessments forthecondominium shallincludean amount necessary

to allow the Associationto pay any SIDs attachedto theproperty,includingstreet

maintenance, lighting,trees,or any otherproperlyimplemented SIDs.

f. Adopt and implement policiesforthegovernance oftheaffairsofthe Condominium.

g. Enter into contractsto hire personnel for the management of the affairsof the

Associationand themaintenance and repairsof the common areas.

h. To representthe Owners of Abigail Condominium in allaffairsaffectingthe

condominium, includingcondemnation proceedings or in any situationin which a

partialortotaldestructionofcondominium propertyisexperienced.Inallsuch cases,

each Unit owner shallbe deemed to have appointed the Associationas his or her

attorney-in-factto carryout such representation,

i. Additionally,theAssociationshallhave thepower to do such otherthingsand take

such otheractionas are deemed necessary,reasonableand proper to carryout its

functionsand as areallowed by law.

3. Vote: All matters to be decided by the Association shallbe decided by the Board of

Directors.The owners of each Unit shallbe entitledtoappointone person totheBoard ofDirectors.

In the event that the Owners electto hire a management company for the Association,a

representativeofthemanagement company may be appointedasthethirddirector.Alldecisionsof

the Board of Directorsshallbe by majorityvote unless another percentage isdesignatedin this

Declarationor theBylaws fora particularaction.

Intheeventthata management company isnotinplacetomanage thecondominium and the

two appointed directorscannot agreeupon a course of action,and eitherof thepartiesdetermines,

in his or her sole discretion,thata decisionon the issue is necessary for the operationof the

condominium, thedirectors/ownersshallsubmit thequestionto a thirdpartyfordeterminationand

the partiesshallbe bound by the decisionof the thirdparty.The firstchoice fora thirdpartyto

determine the questionshallbe the chairpersonof the ProfessionalStandards Committee of the

GallatinAssociationof Realtors.In the event thatthe chairpersonof the ProfessionalStandards
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Committee of the GallatinAssociationof Realtorsisunable or unwillingto act,forany reason,

includingan inabilitytobe impartial,thepartiesshallobtainfrom thechairpersona listofthreereal

estateagentsor brokersinthe Bozeman, Montana areawho willbe willingto actinthatcapacity,
and the partiesshalleach be allowed to strikeone person from the list.The remaining realestate

agent or broker shallbe theperson who shallcastthe decidingvote,which shallbe binding on the

parties.Intheeventthatsuch a decisionarisesinan even numbered year,theowner ofUnit A shall

be given the firstopportunityto strikea name from thelist.In an odd numbered yearthe owner of

Unit B shallbe given firstopportunityto strikea name from thelist.In theevent thata thirdparty
isnecessarytodetermineany questioncoming beforetheAssociation,thepartiesshallsplitequally
thecostof hiringthethirdpartyto decidethe issue.

4. Failure to Comply: Each Owner shallcomply strictlywith the provisions of this

Declarationand theBylaws oftheAssociation,asthe same may be lawfullyamended from time to

time,aswellastherules,regulations,decisionsand resolutionsoftheAssociationadopted pursuant
totheDeclarationand Bylaws. Failuretocomply with any ofthesame shallbe grounds foran action

torecoversums due,fordamages orinjunctiverelieforboth,orforspecificperformance inthecase

of the disputeresolutionprovisionsstatedabove. In the eventthatitbecomes necessaryforeither

owner tomaintainsuch an action,theprevailingpartyshallbe entitledtoreimbursement ofallcosts,

includingattorneysfeesincurredinconnectiontherewith,which action.

5.Payment of Assessments -When Due: All assessmentsshallbe due thirty(30)days from

the date of mailing of such assessments to the Owners by the Association Board or Manager,

following the meeting at which the assessments are leviedby the Board. Assessments may be

payable ininstallmentsmonthly, quarterly,annually,or atany othertime attheoptionoftheBoard.

The amount ofthecommon expenses assessedagainsteach Condominium Unit shallbe thepersonal
and individualdebt of the Owner thereof.No Owner may exempt himselfor herselffrom liability
forthiscontributiontoward the common expenses by waiver oftheuse or enjoyment of any of the

generalcommon elements or limitedcommon elements,or by abandonment of hisorher Unit.All

assessments which are not paid within thirty(30) days from the date they are due and payable

become delinquentand are subjectto interestand penalty charges.The Association Board or

Manager shallhave the responsibilityof takingprompt actionto collectany unpaid assessments

which become delinquent.In the event of delinquency inthepayment of the assessment,the Unit

Owner shallbe obligatedto pay interestata rateto be determined by theBoard on the amount of

theassessment from thedue datethereof,togetherwith such latechargesasprovided intheBylaws

oftheAssociation.The interestrateshallnotexceed thatwhich isallowed by law and shallbe stated

atthetime oftheassessments.Inthe eventthatno otherrateisestablished,therateshallbe twelve

percent(12%) perannum, commencing on thedue dateofeach assessment.Suittorecovera money

judgment for unpaid common expenses and limited expenses may be maintainable without

foreclosingor waiving the liensecuringthe same,

a. Common expenses and common profits,ifany,and limitedcommon expenses of the

Condominium shallbe distributedamong, and charged totheUnit Owners according

tothepercentageof interestof each inthe common elements.
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b. Except asotherwiselimitedinthisDeclaration,each Unit Owner shallhave theright
touse thecommon elements forallpurposes incidentaltotheuse of and occupancy
of the respectiveUnit as a residence,and such other uses permitted by this

Declaration,which rightsshallbe appurtenantto and run with the Unit.

6.Unpaid Assessments -
Mortgagee: Where amortgagee orotherpurchaserofa Unit obtains

titletotheUnit asa resultofforeclosureofthe firstmortgage ortrustindenture,such partyacquiring

title,as well as his or her successorsand assigns,shallnot be liableforthe share of common

expenses or assessmentsby theAssociationchargeabletosuch Unit which became due priortothe

acquisitionof titleof such Unit by such acquirer.Such unpaid share of common expenses or

assessmentsshallbe deemed tobe common expenses collectiblefrom alloftheUnitsincludingsuch

acquirer,his or her successorsand assigns.Nothing contained hereinshall,however, relievethe

owner of the Unit when the assessment ismade from hisor her liabilityforthe assessment.

7.Levying Assessments - When Made -
Purposes:The Board of Directorsof the Owners'

Associationshalllevyassessmentsupon theUnit Owners (exceptasprovidedinparagraph 6 above)
inthe followingmanner and forthe followingreasons:

a. Assessments shallbe made as a partof the regular,annual businessmeeting of the

AssociationBoard, asprovided intheBylaws oftheAssociation,orassessmentscan

be made forspecialpurposes atany otherregularor specialmeeting thereof.The

board of directorsor the Manager shallprepare a preliminaryannual budget for

income and expenses to be proposed and deliveredor mailed to each Unit Owner

priorto the Board meeting atwhich assessments areto be levied.The preliminary
annualbudget shallbe reviewed,amended ifnecessaryand discussedand votedupon

by the Board priorto the beginning of the fiscalyear in which the budget isto be

applied.All assessments shallthen be fixedby a majorityvote of theBoard based

upon the annual budget. Written notice of any specialassessments,the amount

thereofand the purpose for which itismade shallbe served on allUnit Owners

affectedby mailing or deliveringa copy of the noticeto the Unit Owners attheir

addressof record atleastthirty(30) days priorto the date-ofthe Board meeting at

which thespecialassessment istobe adopted. Such writtennoticeneed not be sent

toany Unit Owner who ispresentatthedirectors'meeting atwhich the assessment

ismade.

b. Assessments shall be made for the repair,replacement, insurance,general

maintenance, creationof reserves,management and administrationof common

elements, fees, costs and expenses of the manager, the water bill for the

condominium, taxesforcommon areasifany,and asmore particularlyprovided in

theUnit Ownership Act (Section70-23-101,et,seq.,MCA), sidewalks,driveways,

weed controland any other matter thatfallswithin the common elements of the

condominium. In addition,the Association shallbe responsiblefor allspecial

improvement districts(SIDs) applicableto the condominium, including,but not

limitedto lightingdistricts,streetmaintenance, tree maintenance or any other

properlycreatedSID. Assessments shallbe based upon and computed by using the

13



percentageof interestthateach Unit Owner has inrelationtothecommon elements.

c. Assessments may alsobe made forthepayment oflimitedcommon element expenses
where the Unit Owners are chargeable only for the expenses relatingto their

respectiveUnits.Unit Owners shallshareinthepayment of limitedexpenses forthe

repair,maintenance and replacementoflimitedcommon elements oftheirrespective
Units.

d. Assessments may alsobe made forany purpose contemplatedby thisDeclarationand

forany purpose setout inthe Montana Unit Ownership Act.

e. In a voluntaryconveyance of a Unit,the Grantee of the Unit shallbe jointlyand

severallyliablewith the Grantor for allunpaid assessments by the Association

againstthe latterforhisor her shareof the common expenses up tothetime of the

grantor conveyance. Such obligationshallbe without prejudiceto the Grantee's

rightsto recoverfrom the Grantor the amounts paid by the Grantee therefore.Any
such Grantee shallbe entitledtoa statementfrom theManager orBoard ofDirectors

of the Association,as the case may be, settingforththe amount of such unpaid
assessmentsagainsttheGrantorwhich aredue totheAssociation.Such Grantee shall

not be liablefor,nor shallthe Unit conveyed be subjectto alien for,any unpaid

assessments made by the Associationagainstthe Grantor in excess of the amount

thereinsetforth.

f. Priorto the initialsalesof Units within the condominium, the initialBoard shall

establisha budget and assessments to be charged to Owners as they acquireUnits,

includinga reserveaccount forcapitalexpenditures,with the initialpayment from

each purchaser to equal twice the amount of the initialmonthly assessment for

operatingexpenses.The reserveaccount forthecondominium shallremain with the

Associationatthe time of any conveyance of a Unit.Compensation forany funds

held in the operatingaccount or reserveaccount shallbe determined between the

buyer and sellerof the Unit and shallnot involve the associationor owner of the

otherUnit in any manner.

8. Notice tomortgagees and guarantorsof any mortgage shallbe provided as follows:

WrittenNotice.Upon receiptof a writtenrequestfrom theholder,insureror guarantorof a

mortgage on any Unit withinAbigail Condominium, the Associationmust provide timely

writtennoticeto any such mortgagee, insurer,or guarantorattheaddressprovided by such

party,concerning any of the following:

a. Any condemnation or casualtylossthataffectseithera materialportionof Abigail

Condominium, or any Unit securingsuch mortgage;

b. any sixtyday delinquencyinthepayment ofassessmentsor chargesby theowner(s)

ofany Unit on which itholdsthemortgage,orhas insuredorguaranteedthepayment
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of the same;

c. a lapse,cancellation,ormaterialmodificationofany insurancepolicymaintainedby
theAssociation;and

d. any proposed actionthatrequirestheconsentofa specifiedeligiblemortgage holder.

e. In any such writtenrequestfor notice,the mortgagee, insureror guarantormust

,identifythename and addressofthemortgagee,insurerorguarantorand number and

addressof the applicableUnit.

VI. DECLARANT'S RIGHT TO CHANGE

The Declarantreservestherightto change theinteriordesignand arrangement of a Unit,so

long as theDeclarantowns theUnit so altered.No such change shallincreasethenumber of Units

or altertheboundary of the generalcommon elements without an amendment of thisDeclaration.

VII.AMENDMENT

1.Amendment of thisDeclaration,otherthan amendments by the Declarants,as specified

below, shallbe made inthe followingmanner:

a. Except as setforthbelow, allamendments tothisDeclarationshallbe signed

by theowners of each of theUnits withinthe condominium.

b. For as long as Declarant continues to own a Unit within Abigail

Condominium, Declarant shallhave the rightto amend thisDeclarationto

includeor deleteany provisionrequiredby HUD, Fannie Mae, or VA, to

make thisDeclarationcomply with theirrequirements.Each unitowner and

each holder of a mortgage or trustindentureon a unit,by acceptanceof the

deed or securityinstrument,hereby consents to allsuch amendments and

grantsunto the Declarant,as well as itssuccessorsand assigns,a limited

irrevocablepower of attorney,coupled with an interest,to amend this

Declarationinaccordance with theprevioussentence.

c. Mortgagee approval of Declarationchanges shallbe as follows:

EligibleMortgagee Approvals: A change to any of the provisionsof the

Declarationpertainingtothefollowingitemsrequirestheaffirmativevoteof

eligiblemortgagees who representone hundred percent(100%) oftheUnits

thataresubjecttomortgages held by eligiblemortgagees:

(i) votingrights;

(ii) increases in assessments that increase the previous assessment
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amount by more than twenty-fivepercent(25%), assessmentsliens,
or thepriorityof assessment liens;

(iii) reductionsin reservesfor maintenance, repair,and replacement of

common elements;

(iv) responsibilityformaintenance or repair;

(v) insuranceor fidelitybonds;

(vi) reallocationof interestsinthe generalor limitedcommon elements,

or rightstotheiruse;

(vii) rightsto use the common elements;

(viii) changes inthe descriptionsof any Unit boundaries;

(ix) convertibilityof Units to common elements,or vice-versa;

(x) expansion or contraction of the condominium, annexation or

withdrawal of propertyfrom the condominium;

(xi) leasingof any Units;

(xii impositionof any rightof firstrefusalor similarrestrictionon the

rightof a Unit owner to sell,transferor otherwiseconvey hisor her

Unit inthecondominium;

(xiii) restorationor repairof the condominium (afterdamage or partial

condemnation) in a manner other than that specified in the

Declaration;

(xiv) any provisions that expressly benefit mortgagees, insurers or

guarantors;

(xv) any action to terminate the legalstatusof the condominium after

substantialdestructionor condemnation occurs, or for any other

reason;or

(xvi) establishment of self-management by the association where

professionalmanagement has been requiredby any oftheagenciesor

corporations.

Deemed Approvals. Ifany eligiblemortgagee failsto attendany meeting,in

person or by proxy, which is called for the purpose of amending the

Declaration,noticeof which isproperly sentto the eligiblemortgagee by
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certifiedmail,returnreceiptrequested,orifany eligiblemortgage holderfails

to submit a response to any writtenproposal for an amendment to the

Declarationwithin sixty(60) days afterproper notice of the proposal is

deemed deliveredtothemortgagee by certifiedmail,returnreceiptrequested,
then the eligiblemortgagee is deemed to have approved the proposed
amendment. Deliveryisdeemed tobe made threedays afterthedocument is

placed inthe United Statesmail.

VIII.CHANGES, REPAIRS AND LIENS

1.Alterationsby Unit Owners: The interiorplan of a Unit may be changed by itsOwner,
with the exception of the bearing walls which may not be moved or alteredwithout the prior

approval of the Board and a structuralengineer.In the event thatan owner altersthefloorplan of

hisor her Unit,he or she shallcause an amendment tothisDeclarationtobe recorded,settingforth

the alterationsaccomplished,which shallbe accompanied by new as-builtfloorplans,certifiedby
a registeredarchitect,engineeror land surveyor.Intheeventthatan Owner proposes any change to

a bearingwall,theOwner must firstobtain a certificationby a licensedengineerthattheproposed
actionwillnot affectthe structuralintegrityof thebuilding.No Units may be subdivided,nor may

any change intheboundaries oftheUnits encroach upon theboundariesofthecommon elements,

except by amendment to thisDeclaration.Boundary wallsmust.be equal to qualityof design and

constructionof theexistingboundary walls.A change intheboundariesbetween Unitsshallbe set

forthinan amendment tothisDeclaration.In additiontocompliance with theprovisionsofArticle

VIII above, such an amendment must furthersetforthand containplans to the Units concerned,

showing theUnitsafterthechange inboundaries,and such plansshallbe attachedtotheamendment

as exhibits.Such an amendment shallbe signed and acknowledged by the Owners of the Units

concerned,aswellasthoseOwners with an interestinany common elements affected,togetherwith

words of conveyance in the amendment conveying interestsacquired in the Units or common

elements by such change. The amendment shallalsobe approved by theBoard of Directorsof the

Associationand signedand acknowledged by alllienholdersand mortgagees oftheUnitsconcerned.

Itshallbe theresponsibilityoftheOwner(s) causingthechange torecordtheAmendment and topay

allexpenses associatedwith such amendment.

2.Maintenance by Unit Owner: An Owner shallmaintain and keep inrepairtheinteriorof

hisorher own Unit and thefixturesthereof.All fixtures,utilitylinesand equipment installedinthe

Unit commencing ata pointwhere theutilitiesentertheUnit shallbe maintained and kept inrepair

by the Owner thereof.An Owner shalldo no act,nor any work, thatwillimpair the structural

soundness or integrityofthe building,cause damage withinanotherUnit,or impairany easement.

An Owner shallalsokeep allareasand limitedcommon elements appurtenanttohisor her Unit in

a cleanand sanitarycondition.The rightof each Owner torepair,alter,and remodel iscoupled with

the obligationto replaceany finishingor othermaterialsremoved with similartypes or kinds of

materials.No actsof alteration,repairingor remodeling by any Unit Owner shallimpairordamage

in any way the adjoiningUnit or the limitedcommon elements or generalcommon elements and

each Unit owner shallindemnify the otherowner againstany such damages caused by any such

alteration,repairingor remodeling.
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3.ExteriorAlterations:No Owner may change,alterorremodel theexteriorofhisorherUnit

without the priorwrittenapproval of the adjoiningOwner(s).

4. ExteriorMaintenance by Association:The Associationshalltake allnecessary steps,

including,but not limited to, painting,lawn care, roof maintenance and repair,repair and

maintenance of exteriorwalls,entrances,concreterepairs,iceand snow removal and replacement
or repairof allbroken or worn parts,to ensure that the condominium shallnot unnecessarily
deteriorateand theAssociationshallalsoprovidemaintenance,upkeep and repairofthedriveways
toeach Unit (asa limitedcommon expense).The Board ofDirectorsoftheAssociation,oritsagent,
shallannuallyinspectthebuildingand proceed with any necessarymaintenance or repairs.Failure

by the Board of Directors of the Associationtomake annual inspectionsand/orproceed with any

necessarymaintenance shallgive any mortgagee or beneficiaryof any trustindenturethe rightto

ordersuch work done and billtheAssociationtherefore,afternoticetotheAssociationofsuch intent

by thelienholderand givingtheAssociationa reasonabletime toperform such work. Any lienholder

orrepresentativeofthesame, upon writtenrequest,shallhave therighttojointheannual inspection
made by the Board of Directorsand suggestneeded repairsand maintenance necessarytopreserve
the securityvalue of the condominium project.

5.Liens forAlterations:Labor performed and materialsfurnishedand incorporatedintoa

Unit with the consent of or at the requestof the Unit Owner, the Owner's agent,contractoror

subcontractor,shallbe thebasisforthefilingof alien againsttheUnit,intheeventthatthe owner

failsto pay forthe same ina timelymanner. Each Unit Owner shallindemnify and hold harmless

the otherOwner(s) from and againstallliabilityarisingfrom theclaim of any lienagainsttheUnit

or againstthe generalcommon elements or limitedcommon elements forconstructionperformed
or forlabor,materials,servicesor otherproductsincorporatedintheOwner's Unit atsuch Owner's

request.

6.Liens and Foreclosure:All sums assessed,but unpaid,forthe shareof generalcommon

expenses and limitedcommon expenses chargeabletoany condominium Unit shallconstitutealien

on such Unit superiorto allother liensand encumbrances, except only for.taxes and special

assessment lienson the Unit in favor of any assessingauthority,and allsums unpaid on the first

mortgage ora firsttrustindentureofrecord,includingallunpaid obligatorysums asmay be provided

by such encumbrance. To evidence such lien,the Board, or itsauthorizedagent,may prepare a

writtennoticeofassessment liensettingforththe amount of such unpaid indebtedness,the amount

of accrued interestand latechargesthereon,thename of theOwner(s) oftheUnit and a description

ofthe Unit.Such noticeshallbe signedand verifiedby one oftheofficersoftheAssociationor by

itsauthorizedagent,and shallbe recordedintheofficeoftheCounty Clerk and Recorder ofGallatin

County, Montana. Copies ofsuch noticeshallbe mailed totheOwner againstwhose interestthelien

has been filedand the holder of any firstlienof record and shallattachfrom the dateof recording

such notice.Such lienmay be enforced by the foreclosureof the defaultingOwner's Unit by the

Association,inthemanner provided intheUnit Ownership Act and asprovided fortheforeclosure

of a mortgage on realproperty.In any such foreclosuretheUnit Owner shallbe requiredto pay a

reasonablerentalfortheUnit and theAssociationshallbe entitledtotheappointment of a receiver

to collectthe same. Suit to recover a money judgment for unpaid common expenses may be

maintainable without foreclosureor waiving the lien securing the same. In any foreclosure
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proceeding or courtcasetorecovermoney damages, theprevailingpartyshallbe entitledtorecover

allreasonablecourtcosts,expenses and attorney'sfeesinvolved inthecourtcase,as well asthose

incurredinfilinga lien.In the event thatalien iffiled,but thedelinquentowner curesthe default

without theneed fortheAssociationtobringa courtaction,thedelinquentowner shallbe required
topay thereasonablecostof preparingand filinga lien,not to exceed $125.

7.Bidding atForeclosure:The Board ofDirectorsofthe Association,on behalfoftheother

Unit Owner(s), shallhave thepower tobid on and purchase theCondominium Unit ata foreclosure

or other legalsale,includingthe appurtenantinterestin the common elements. Any lienholder

holding alien on a Unit may pay, but shallnot be requiredto pay, any unpaid generalcommon

expenses, or limitedcommon expenses payable with respectto any such Unit, and upon such

payment, the Associationshallassignto such person or entityitslienupon the Unit,which shall

retainthe same priorityas the lienof the Association.

IX. INSURANCE

1.All "blanket"or "master" insurancepoliciesupon the condominium building,common

elements and realpropertyshallbe purchased by theAssociationand shallbe issuedby an insurance

company authorizedto do business in Montana, which shallbe a generallyaccepted insurance

carner,

a. Named Insured:The named insuredshallbe theAssociation,as agentforthe

Unit Owners. Such policiesshallprovidethatpayments forlossesthereunder

by the insurershallbe paid to the InsuranceTrusteehereinafterdesignated,
and allpoliciesand endorsements thereon shallbe deposited with the

InsuranceTrustee.Unit Owners may obtaininsurancecoverage attheirown

expense upon theirown personalpropertyand fortheirpersonalliabilityand

livingexpenses foralternateaccommodations ifthey aredispossessed.

b. Copies to Mortgagees: One (1) copy of each insurance policy and of all

endorsements thereon shall be furnished by the Association to each

mortgagee of a Unit Owner on request.

2. Coverage:

a. Casualty:All buildingsand improvements upon the land,and allpersonal

propertyincluded as partof the common elements shallbe insuredto an

amount equal to the fullinsurablereplacement value, subject to such

deductibleclausesas arerequiredin orderto obtaincoverage atreasonable

costs;provided,however, thatdeductiblelevelsshallbe determined by lender

requirements.Such coverage shallaffordprotectionagainst:

i.Loss ordamage tothecommon elements by fireand otherhazardscovered

by a standardcoverage endorsement foraresidentialcondominium, and such

othercoverage deemed appropriateby the Board or Associationas a whole.

In no event shall insurance coverage be in an amount less than the
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replacement value of the condominium;

ii.Flood insuranceifthecondominium isdetermined tobe withina 100 year
floodplain,or as otherwiserequiredby the lenderforeitherUnit;

iii.Such other risksas may from time to time occur shallcustomarilybe

covered with respecttobuildingssimilarinconstruction,locationand use as

thebuildingthatisthe subjectof thisDeclaration,and

iv.Errorsand Omissions insurancefortheDirectors,Officersand Managers
iftheAssociationso desires,inamounts tobe determined by the Board.

b. The policiesshallstatewhether the followingitems areincludedwithinthe

coverage inorderthattheUnit Owners may insurethemselves iftheitemsare

not insuredby theAssociation:

i.Airhandling equipment forspace coolingand heating,serviceequipment
such as dishwasher,disposal,laundry,fireplaces,refrigerator,stove,oven,

whether or not such items arebuilt-in equipment, interiorfixturessuch as

electricaland plumbing fixtures,floorcoverings,insidepaintand otherinside

wallfinishes.The Associationshallhave no obligationtoinsureitemswithin

a Unit,but may do so atthediscretionoftheBoard. In any event,ifa lossis

experiencedwithina Unit forwhich theAssociationhas procured insurance,

itshallbe the responsibilityof the Owner of the Unit topay the deductible

associatedwith such lossifthefireor othereventcausingthelossoriginates

withinthatUnit.Intheeventthata lossinvolvesboth Units and itcannotbe

clearlyshown thatthe fireor other event causing the lossoriginatedin a

particularUnit,the deductibleshallbe paid by the association.

c. PublicLiability:Insuch amounts and with such coverage asshallbe required

by the Board of Directorsof the Association,including,but not limitedto

hired automobile and non-owned automobile coverage,ifapplicable,and

with cross-liabilityendorsement to cover liabilitiesof the Unit Owners as a

group. Such policiesshallprovide coverage of at least$1,000,000.00 and

shallprovidecoverage forsuch risksasarecustomarilycovered with respect

to condominium developments similarinconstruction,locationand use.

d. Other Insurance: Such other insurance as the Board of Directorsof the

Associationshalldetermine from time totime tobe desirableand asmay be

requiredby applicablefederaland statelaws.

e. The policiesshallcontain a "Special Condominium Endorsement," or its

equivalent,providingforrecognitionofany InsuranceTrustAgreements; that

the insuranceisnot prejudicedby any actor neglectof an individualUnit

owner which isnot inthe controlof the owners collectively.To the extent
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available,and totheextentrequiredby FNMA or FHLMC, thepoliciesshall

also contain an "Agreed Amount Endorsement" and an "InflationGuard

Endorsement."

3.Premiums: Premiums forinsurancepoliciespurchased by theAssociationshallbe paidby
theAssociationasa common expense,exceptthattheamount ofincreaseinthepremium occasioned

by misuse, occupancy or abandonment of a Unit or itsappurtenances,or of the common elements

by a Unit Owner shallbe assessedagainstthe Owner causing the increase.Not lessthan ten (10)

days priortothe datewhen a premium isdue, evidence of such payment shallbe furnishedby the

Associationto each lienholderlistedinthe rosterof lienholders.

4. InsuranceTrustee:All insurancepoliciespurchased by the Associationshallbe forthe

benefitof theAssociationand theUnit Owners and theirmortgagees, as theirinterestmay appear.
Such policiesshallprovidethatallproceeds coveringpropertylossesshallbe paid to such bank in

Montana with trustpowers as may be designatedas insurancetrusteeby theBoard of Directorsof

the Association,which trusteeishereinreferredto as the insurancetrustee.The insurancetrustee

shallnot be liableforpayment of premiums, nor fortherenewal or the sufficiencyof policies,nor

forthefailuretocollectany insuranceproceeds.The dutyoftheinsurancetrusteeshallbe toreceive

such proceeds as are paid and hold the same in trustfor the purposes elsewhere statedin this

instrumentand forthebenefitof theUnit Owners and theirmortgagees as follows:

a. Unit Owners: An undivided shareforeach Unit Owner, such sharebeing the same

as the undivided shareinthe common elements appurtenantto hisorher Unit.

b. Mortgagees: In the event thata mortgagee endorsement has been issuedfora Unit,

the share of the Unit Owner shallbe held in Trust forthe mortgagee and the Unit

Owner astheirinterestsmay appear;providedhowever, thatno mortgagee shallhave

any rightto determine or participateinthe determinationas to whether or not any

damaged propertyshallbe reconstructedorrepaired,and no mortgagee shallhave the

rightto apply or have appliedto the reductionof a mortgage debt any insurance

proceeds,exceptdistributionsthereofmade toaUnit Owner and mortgagee pursuant

totheprovisionsofthisDeclaration.The Associationshallnotifytheholderof any

firstlienon any of theUnits of the occurrence of any lossin excessof $10,000.00,

within30 days of such loss,totheextentthatsuch lossinknown totheAssociation.

5.DistributionofProceeds:Proceeds ofinsurancepoliciesreceivedby theinsurancetrustee

shallbe distributedto or forthebenefitof thebeneficialOwners and mortgagees inthefollowing

manner only:

a. Miscellaneous:Expenses of administration,insurance trusteeand constructionor

remodeling supervisionshallbe considered as part of the cost of construction,

replacement or repair.
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b. Reconstruction or Repair:Ifthe damage forwhich the proceeds are paid isto be

repairedorreconstructedby theAssociation,theremaining proceedsshallbe paidto

defraythe costthereof,as elsewhere provided.

c. Ifthereisno reconstructionorrepair,thefirstproceeds fordistributionafterpaying
the insurancetrusteeshallbe made to the firstlienholdersfor such Units before

distributionto the Unit Owner.

d. Certificate:In making distributionto Unit Owners and theirlienholders,the

insurance trusteemay rely upon a certificateof the Association made by its

representativeor manager as tothe names of the Unit Owners and theirrespective
sharesof the distribution.

6.AssociationasAgent: The AssociationisirrevocablyappointedagentforeachUnit Owner

and foreach Owner of a mortgage orotherlienupon a Unit and foreach Owner ofany otherinterest

inthecondominium propertytoadjustallclaims arisingunder insurancepoliciespurchased by the

Associationand to execute and deliverreleasesupon thepayment of claims.

7.Benefitof Mortgagees: Certainprovisionsinthisarticleentitled"Insurance"areforthe

benefitofmortgagees ortrustindenturebeneficiariesofcondominium units,and allsuch provisions
arecovenants forthe benefitof any mortgagee of a Unit and may be enforcedby such mortgagee

or beneficiary.As a protectionfor such mortgagees or trustindenturebeneficiaries,allpolicies

obtainedpursuantto thisarticleshallcontaina provisionthatthe policiesmay not be cancelledor

amended without atleastten (10)days priorwrittennoticetotheAssociationand toeach holderof

a firstmortgage ortrustindenturelistedas a holderinthepolicies.

8. Reconstruction:

a. Repair afterCasualty:Ifany partofthecondominium propertyshallbe damaged by

casualty,whether ornotitshallbe constructedorrepaired,shallbe determinedinthe

followingmanner:

i. Ifa Unit or Units arefound by the Board of Directorsof theAssociationto

be tenantableafterthe casualty,the damaged propertyshallbe repaired.

ii. Ifa Unit or Units are found by the Board of Directorsto be not tenantable

afterthe casualty,the damaged propertymay be rebuiltorreconstructed,or,

ifnot,then the propertyshallbe subjectto the applicableprovisionsof the

Unit Ownership Act and thisDeclaration,

iii. In theevent theAssociationelectsnot to rebuildas hereinprovided and set

forthintheUnit Ownership Act,theinsuranceproceeds shallfirstbe used to

satisfyany outstandingliensor encumbrances on the property.The only

circumstances under which the Association can electnot to rebuildthe

condominium Units aftera casualtylossisifthe Units in the buildingare
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damaged tothe extentthatthey areuntenable.

iv. Certificate:The insurance trusteemay rely upon the certificateofthe

Association made by itsChairperson,Presidentor manager to determine

whether or not the damaged propertyisto be reconstructed.

b. Plans and Specifications:Any reconstructionor repairmust be substantiallyin

accordancewiththeplansand specificationsfortheoriginalimprovements, orifnot,

then according to plans and specificationsunanimously approved by the Unit

Owners. Any such reconstructionnot in accordance with the originalplans and

specificationsmust be set forth in an amendment to the Declaration,which

amendment shallbe prepared and recorded in accordance with the provisions

governing amendments, more particularlysetforthinparagraph VIIIand paragraph
IX sub-paragraph 1,above. Such amendment must be prepared and approved prior
tothe commencement of construction,

c. Responsibility:The responsibilityforreconstructionorrepairaftercasualtyshallbe

the same as formaintenance and repairof thecondominium property.

d. Assessments: Iftheproceeds of insurancearenot sufficientto defraythe estimated

costsofreconstructionorrepairforwhich theAssociationisresponsibleor ifatany

time duringsuch reconstructionorrepair,orupon completion ofsuchreconstruction

orrepair,thefunds forthepayment ofthecoststhereofareinsufficient,assessments

shallbe made againstallUnit Owners insufficientamounts toprovidefunds forthe

payment of such costs.Such assessments shallbe in proportionto the Owner's

percentage of interestin the general common elements or the limitedcommon

elements affected.

e. ConstructionFunds: The funds forpayment ofcostsofreconstructionor repairafter

casualty,which shallconsistof proceeds of insuranceheld by theinsurancetrustee

and funds collectedby theAssociationfrom assessmentsagainstUnit Owners, shall

be disbursedinthe sound discretionof the trusteeand accordingtothe contractof

reconstructionorrepair,which contractmust have theapprovaloftheBoard and the

Unit Owners involved.

f. Surplus:Itshallbe presumed thatthe firstfunds disbursedin payment of costsof

reconstructionand repairshallbe from the insuranceproceeds.Ifthereisa balance

ina constructionfund afterpayment of allcostsofthereconstructionand repairfor

which the fund isestablished,such balance shallbe paidto the Associationforthe

use and benefitof theUnit Owners.

X. REMOVAL OR PARTITION - SUBDIVISION
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1.The AbigailCondominium may onlybe removed from condominium ownership,and may

only be partitionedor sold,upon compliance with each of the conditionshereof:

a. The Board ofDirectorsoftheAssociationmust approve theplan of removal,

partitionor sale,includingthe detailsof how any partitionor saleand the

distributionof propertyor funds shallbe accomplished.

b. The planofremoval, partition,subdivision,abandonment, terminationor sale

must be approved unanimously by the Unit owners and thefirstlienholders

in the condominium. Upon obtaining such approval,the Board shallbe

empowered to implement and carry out the plan of removal, partition,

subdivision,abandonment, terminationor sale.

c. No Unit may be dividedor subdivided into smaller Units,nor any portion
thereofsoldor otherwisetransferred,except as provided above.

d. This sectionshallnot apply tothesaleofindividualcondominium Units and

shallnot be consideredas a rightof firstrefusal.

e. The common elements of Abigail Condominium shallnot be abandoned,

partitioned,subdivided,encumbered, soldortransferredwithoutcompliance
with allof the above requirements.

XI. INTERPRETATION

The provisionsof thisDeclarationand of the Bylaws to be promulgated and recorded

herewith,shallbe liberallyconstrued toeffectuatethepurposes ofthisDeclarationand Bylaws and

to createa buildingor buildingssubjectto and under theprovisionsofthe Unit Ownership Act.

XII.REMEDIES

The remedies provided forinthisDeclarationand Bylaws shallnotbe exclusiveofany other

remedies which may now be,or arehereafter,availabletothepartiesheretoasprovided forby law.

Itisexpresslyunderstood thatthe condominium consistsof only two unitsand thatcertainactions

calledforhereinmay not be feasiblein the event thatthereareonly two directorsand a deadlock

exists.In such situation,the aggrieved Owner(s) shallhave the rightto proceed without the

participationof the defaultingOwner in an emergency situation.For alldefaultsor breaches not

resultinginan emergency situation,ifthepartiescannot come toan agreement,theyshallsubmit the

disputetomediation,utilizingtheprocedure setforthabove inArticleIV and,ifsuch mediation is

unsuccessful,the aggrieved owner shallbe entitledto proceed with a court action,in the same

manner as could be utilizedby the Association.In such case,theprevailingpartyshallbe entitled

to recoverallreasonableattorneyfeesand courtcosts.

XIII.SEVERABILITY
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The provisionshereofshallbe deemed independent and severableand theinvalidity,partial

invalidityor unenforceabilityof any one or more provisionsshallnot affectthevalidityor ability
to enforceany otherprovisionhereof.

XIV. MISCELLANEOUS

1. Utilityand StructuralEasement: Easements are reserved through the condominium

propertyas may be requiredforutilityservices,includingwater,sewer,power, telephone,natural

gas and cable television,in orderto servethe condominium adequately;provided however, such

easements through the property or through a Unit shall only be according to the plans and

specificationsfor the Unit or building,as set forth in the recorded plat,or as the building is

constructed,unless approved in writing by the Unit Owner. Every portion of a Unit which

contributesto thestructuralsupportofthe buildingshallbe burdened with an easement ofstructural

supportforthebenefitof the common elements.

2.Right of Access: The Associationshallhave theirrevocableright,to be exercisedby the

Board, oritsauthorizedagent,tohave accesstoeach Unit from time totime duringreasonablehours

as may be necessaryforthe maintenance, repairor replacement of any of the limitedor general
common elementswithinsuch Unit or accessiblefrom such Unit or formaking repairsnecessaryto

preventdamage tothe generalor limitedcommon elements or to any Unit.Damage tothe interior

or any partoftheUnit resultingfrom maintenance,repair,emergency repairorreplacement of any

of the generalor limitedcommon elements,or as a resultof any emergency repairwithin another

Unit at the instanceof the Association shallbe designated eitherlimitedor general common

expenses by theAssociationand assessedinaccordance with such designation.Each Owner, hisor

her guests,invitees,tenantsor lesseesshallhave an unrestrictedrightof ingressand egresstohisor

her Unit over and acrossthe generalcommon elements of the condominium.

3. Expenditures:No singleexpenditureor debt in excess of $1,000.00,otherthan forthe

payment ofpropertytaxesand insuranceprocured by theAssociation,may be made or incurredby

theAssociationorManager unlessthesame has been presentedtotheOwners duringthebudgetary

process.

4.Benefit:Except asotherwiseprovided herein,thisDeclarationshallbe bindingupon and

shallinureto the benefitof the Declarants,the Association and each Unit Owner, and the heirs,

personal representatives,successors and assigns of each, as well as holders of any liensor

encumbrances.

5.Serviceof Process:The name and addressof theperson to receiveserviceofprocessfor

Abigail Condominium untilanother designationisfiledof record,shallbe Aaron Mills,of 118

GloriaCourt,Bozeman, Montana 59718, untilsuch time as both Units aresold.

6. A firstlienholder,upon request,will be entitledto written notificationfrom the
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6. A firstlienholder,upon request,will be entitledto written notificationfrom the

Associationofany defaultintheperformance by an individualUnit Owner ofany obligationunder

the condominium documents which isnot cured within sixty(60)days.

7.Unit owners, firstlienholders,and insurersof thefirstmortgage on any Unit,shallhave

therighttoexamine thebooks and recordsoftheAssociationand any Manager forthecondominium

upon reasonablenoticeduring regularbusinesshours.Such books and recordsshallincludethis

Declaration,the Association Bylaws, Articlesof Incorporationof the Association,minutes of

Associationmeetings,financialrecordsoftheAssociation,includingauditedfinancialstatements,
ifprepared.All such examinations shallbe upon reasonablenoticeand forreasonableperiodsof

time.Excessive requestsforthepurpose ofharassingor annoying thekeeper oftherecordsmay be

denied.

8.The Declarantexpresslymakes no warrantiesor representationsconcerningtheproperty,
theUnits,theDeclaration,theBylaws ordeeds ofconveyance,exceptasspecificallysetforththerein

and no one may relyupon such warranty or representationnot so specificallyexpressedtherein.

IN WITNESS WHEREOF, the Declarant has caused thisDeclarationto be made and

executed accordingtotheprovisionsoftheUnit Ownership Act,Section70-23-101,et.seq.,MCA.

AARON MI S CONSTRUCTION CORPORATION

Aaron Mills,President

STATE OF MONTANA )

:ss

COUNTY OF GALLATIN)

This instrumentwas acknowledged before me on this/5 day of November 2019, by

Aaron Mills,Presidentof AARON MILLS CONSTRUCTION CORPORATION

AMY HANSON
NotaryPublio Notae Publicfo the Stateof Montana. OTARLq. fortheStateOfMontana e]
Residingat: Printedname:' Am / o.use

SEAL Bozeman, Montana .
Residing at isorown vt ,Montana

1
- My CommissionExplres:
.6, Novemberlo,2022 My Commission expires: ,I //0 ha AA
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MT

Community Development

CONDOMINIUM REVIEW DECISION

APPLICATION

Date. Number ofUnitstotal/thisphase.

FileNumber: 19 501 OriginalProjectFilenumber, If

applicable:

Condominium .

STATUTE

"76-3-203. Exemption for certaincondominiums. Condominlums constructedon land subdivided
incompliance withparts5 and 6 ofthischapteror on lotswithinincorporatedcitiesand towns are

exempt from the provisionsofthischapter if:

(1)the approvalofthe originalsubdivisionofland expresslycontemplated the constructionof
thecondominiums and any applicablepark dedicationrequirements in76 -3-621 are

complied with;or

(2)thecondominium proposalisinconformance withapplicablelocalzoning regulationswhen
localzoning regulationsare in effect."

FINDINGS

Pertheabove statute,theDepartmentofCommunity Development findsthecondommium developmentnoted
above meets theSubdivision& PlattingAct(SPA) and SanitationinSubdivisionAct (SIS)by:

SPA) Does notrequiresubdivisionreviewand has satisfiedtheexemptioncriteria.

SPA) Has completedreviewas a subdivision.

SiS)A municipalfacilitiesexemptionhas been granted(seeattached).

SiS)Exempt fromSanitationReview per:7 - -g

DIRECTOR SIGNATURE

Ma n Matsen,Al P,Director,CityofBozeman DepartmentofCommunity Development

CONTACT US

AlfredM. StiffProfessionalBuilding phone406-582-2260
20EastOliveStreet59715(FEDEX andUPS Only) fax406-582-2263
PO Box1230 planning@bozeman.net
Bozeman,MT 59771 www.bozeman.net

CONDOMINIUM REVIEW DECISION Page1 of RevisionDate11-26-19



DEPARTMENT OF REVENUE CERTIFICATE

Pursuant to MCA 70-23-304 the undersi ned bei the dul authorized ent of the

Department ofRevenue oftheStateof Montana with theCounty ofGallatin,herewithexecutesthe

followingcertificaterelatingtotheAbigailCondominium Declaration,GallatinCounty, Montana,

situatedon thepropertydescribedas follows:

Lot 8 inBlock 8 ofBoulder Creek Subdivision,Phase 1,Cityof Bozeman, Gallatin

County, Montana, accordingtothe officialplatthereofon fileand of recordinthe

officeoftheCounty Clerk and Recorder,GallatinCounty, Montana.[Platreference:

J-633].

1. That the name Abigail Condominium isnot the same as,similarto or pronounced the

same as any word inthename of any otherpropertyor subdivisionwithinGallatinCounty except
forthe word "Condominium", and

2. All taxes and assessments due and payable for the land on which the Abigail

Condominium issituatedand the improvements thereonhave been paid to date.

Dated this/day ofNovember 2019.



ENGINEER'S CERTIFICATE

The undersigned,being a duly registeredprofessionalengineer in the Stateof Montana,
herewith certifiesthefollowing:

That ursuantto the rovisionsof MCA 70-23-306 ,the floor lansforUnits 942 A and 942B,
locatedon:

Lot 8 inBlock 8 of Boulder Creek Subdivision,Phase 1,Cityof Bozeman, Gallatin

County, Montana, accordingtothe officialplatthereofon fileand of record in the

officeoftheCounty Clerk and Recorder,GallatinCounty, Montana.[Platreference:

J-633].

as duly filedwith theDeclarationand Bylaws thereof,fullyand accuratelydepictthe layoutof the

unitsand floorsof thebuildingas built.

RegistrationNo. 95/ 3- ES
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BYLAWS OF THE ABIGAIL

CONDOMINIUM UNIT OWNERS ASSOCIATION

GALLATIN COUNTY, STATE OF MONTANA

se++++++++++

1. PURPOSE AND APPLICATION:

These Bylaws shall,upon being recorded with the County Clerk and Recorder, County of

Gallatin,Stateof Montana, become a partof the DeclarationforAbigailCondominium, and shall

govern and controltheadministrationof AbigailCondominium, which may be incorporatedinthe

officeof the Montana Secretaryof State. All Unit Owners, theirguestsand any rentersor sub-

lessees,presentand futureshallhave therightsand responsibilitiesdescribedintheseBylaws and

shallbe subjecttotheprovisionsthereof.

The acquisitionofan ownership interestina Unit inAbigailCondominium signifiesthatthe

Owner accepts,ratifiesand agreesto comply with theseBylaws.

2. MEMBERSHIP:

Persons owning a Unit inAbigailCondominium orowning a Unit inany realestatetenancy

relationshiprecognized by the Stateof Montana, shallbe members of the Owners Association

("Association"),which shallbe thesame astheAssociationorOwners AssociationorCondominium

AssociationestablishedintheDeclarationfortheCondominium. Membership beginsconcurrently

with the acquisitionof an ownership interestin a Unit and terminatesatthe time such ownership

interestisterminated,but such terminationshallnot relieveany Owner of liabilityforobligations

incurredwhile a member of theAssociation.Membership inthe Associationdoes not inany way

negate or impair any Owner's legalremedies,rightto bringlegalaction,or defensesto any and all

actionsinvolvingthe Association,otherOwners, or the management which may arisefrom or be

incidentsof ownership.

3. OBLIGATIONS:

Each Owner shallbe obligatedtocomply with theBylaws, Condominium Declaration,and

the laws ofthe county of Gallatinand the stateof Montana. Such obligationshallinclude,but not

be limitedto,thepaying of assessmentstotheAssociation.Failureof any Owner toabideby these

Bylaws and allrulesmade pursuanttotheseBylaws, theDeclaration,and thelaws ofthecounty of

Gallatinand the stateof Montana, shallbe grounds for appropriatelegalactionby the Owners'

Associationor by an aggrievedOwner againstsuch non-complying Owner.

4. MEETINGS AND VOTING:
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a.Regular Meetings: There shallbe a regularmeeting ofthe Associationannually,no later

than the firstMonday of June of each year.Any firstlienholdershallhave the rightto have a

representativeattendany regularmeeting and shallbe given noticethereof,provided thatsuch

lienholderrequestsnoticetobe given.The firstmeeting oftheAssociationshalltakeplacenotmore

than 30 days afterthe dateby which both of the Units inthe condominium aresoldto theirinitial

buyers.The regularmeeting of the Owners shallbe combined with a meeting of the Board of

Directors.

b.SpecialMeetings:PursuanttotheseBylaws, the Associationmay atany time hold special

meetings,noticeofwhich must be senttoany firstlienholderswho sorequestnotice,who shallhave

therighttohave a representativeattend.Such specialmeetings shallbe held upon requestof either

Owner, or requestoftheManager. Notice of any specialmeetings must specifythereason forsuch

meeting and the mattersto be raised.Only matterssetforthinthe requestmay be brought before

such meeting,unlessOwners agree otherwise.

c.Notice:Notice of allmeetings, regularor special,shallbe mailed by the Association's

Secretaryto every Unit Owner and firstlienholderof recordattheiraddressof record,atleastten

(10)days priortothetime forholding such meeting. Such noticesshallspecifythe date,time and

placeofthe meeting and shallmake provisiontoallowthevotingofeach Owner's interestby proxy
atthediscretionoftheOwner. The mailing of a noticeinthemanner provided inthisparagraph or

thepersonaldeliveryofsuch noticeby theSecretaryoftheAssociationshallbe consideredasnotice

served.

d. Quorum: No meeting of the Owners, regularor special,shallbe convened to conduct

business,unless a quorum ispresentin person or by proxy. A quorum of Owners for any issue

requiringa vote solelyof the Owners, shallconsistof one hundred percent (100%) of the total

aggregateinterestoftheCondominium. At any time,duringany meeting ofthe Owners orDirectors

thata quorum isnotpresent,such meeting shallbe adjourned forthwith.A quorum fora meeting of

the Board of Directorsshallbe atleast2 directorspresent.

5. VOTING INTEREST:

Each Unit is entitledto appoint a member of the Board of Directorsand the Board of

Directors,consistingof two Owners (and a representativeof the management company, should a

management company be hired)shallmanage the affairsof the condominium.

The Unit Owners, actingthrough theirrepresentativeson theBoard of Directors,shallvote

on allmattersaffectingthegeneralbusinessofAbigailCondominium, includingallmattersaffecting

the common elements,and allothermattersproperlycoming beforetheAssociation.

Whenever a quorum ispresentata meeting of the Associationor the Board of Directors,

thosepresentmay do any and allactsthey areempowered to do,unlessspecificprovisionof these

Bylaws, the Declaration,or the laws of the stateof Montana directotherwise.



6. BOARD OF DIRECTORS:

The governance of Abigail Condominium shallbe by a Board of Directorschosen from

among theUnit Owners, with each Unit toappointone Director.Such Board shallhave allpowers
and responsibilitiesattendanttothegeneraladministrationand controlnecessarytocarryintoeffect

the powers and dutiesspecifiedby these Bylaws. The number of Directorsshallbe atleasttwo,

unlesstheAssociationisincorporatedas a mutual benefitcorporation,inwhich casetheBoard will

consistof threemembers, and alldirectorsshallserveforone year terms.The two Owners on the

Board of Directorsmay make a determinationas to whether to hirea management company to

manage thecondominium. Intheeventthata management company ishired,a representativeofthe

management company shallconstitutethethirdmember of the Board, ifsuch person agreestothe

appomtment.

7. OFFICERS OF THE BOARD OF DIRECTORS:

The Board shallelectfrom itsmembership a Board of Directorswhich shallinclude a

President,Secretaryand Treasurer,with the lattertwo officescombined atthe discretionof the

Association.The manner of electionof the Board shallbe as follows:

i.President:The Presidentshallpresideatallmeetings oftheAssociationand meetings of

the Board and shallhave such otherpowers and dutiesas areprovided inthe Declaration,

these Bylaws or by law, and as are ordinarilyexercisedby the presidingofficerof an

association,includingtheappointment of committees from among theOwners, and as may
be delegatedto him or her by theBoard or the Associationfrom time totime.

ii.Secretary:The Secretaryshallrecordthe proceedingsof the meetings ofthe Board and

meetings of theAssociation,shallkeep such recordsand allotherrecords,documents and

otherpapersoftheBoard and oftheAssociationand shallhave such otherpowers and duties

as may be delegatedto him or her by the Board or theAssociationfrom time to time.

iii.Treasurer:The Treasurershallbe responsibleforthefunds of theAssociationand shall

be responsibleforkeeping and having kept fulland accuratefinancialrecordsand books of

account showing allreceiptsand disbursements of theAssociationand any otherfinancial

datarequiredby theBoard ortheAssociation.He or she shallbe responsibleforthedeposit

of allfunds in the name of the Board of the Associationin such depositoriesas may be

designatedby the Board from time to time and shallhave such otherpowers and dutiesas

may be delegatedtohim orherby theBoard ortheAssociationfrom time totime.The Board

may delegatesuch of the Treasurer'spowers and dutiesto the Manager as itdeems to be

advisable.

8. POWERS AND DUTIES OF THE BOARD OF DIRECTORS:
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The Board of Directorsshallhave the followingpowers and duties:

a.To callannual meetings of the Associationand give due noticethereof.

b. To provide a mechanism forappointment of members of the Board.

c.To enforcethe provisionsof the Declarationand Bylaws of Abigail Condominium by

appropriateaction.

d. To promulgate rulesand regulationsforthe use of the common elements and forthe

occupancy of the Units so as to not interferewith thepeace and quietof alltheresidents.

e.To provide forthe management of Abigail Condominium by hiringor contractingwith

suitableand capable management personnel for the day-to-day operation,maintenance,

upkeep and repairof the generalcommon and limitedcommon elements.

f.To createa budget and levyassessmentsas allowed by theDeclaration,theseBylaws, and

the stateof Montana, and to provide forthe collection,expenditureand accountingof the

assessments.

g.To collectthe assessments forAbigailCondominium Unit Owners Association.

h. To pay forthe expenses of the maintenance, repairand upkeep of the generalcommon

elements and the limitedcommon elements,and to approve payment vouchers,eitherat

regularor specialmeetings.

i.To delegateauthoritytotheManager forthe conduct of condominium business,to carry

out the dutiesand powers of the Board; provided,however, thatsuch authorityshallbe

preciselydefinedwith ultimateauthorityatalltimes residinginthe Board of Directors.

j.To provideameans ofhearinggrievancesand foreclosureproceedingsofUnit Owners and

to observe all due process requirements imposed upon owners associationsfor

d
..

con omimums.

k.To meet atregularlyscheduledtimes and hold such meetings open to allUnit Owners or

theiragents.

1.To preparean annual budget forthecondominium inordertodeterminetheamount ofthe

assessmentspayable by theUnit Owners tomeet thegeneralcommon and limitedcommon

expenses.To allocateand assesssuch charges among the Unit Owners accordingto their

respectiveinterestsinthegeneralcommon and limitedcommon elementsand tosubmit such

budget totheUnit Owners on or beforethe dateof the annual meeting.
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m. To levy and collectspecialassessments whenever, in the opinion of the Board, itis

necessaryto do so inorderto meet increasedoperatingor maintenance expenses,costs,or

additionalcapitalexpenses,or because of emergencies,

n. To take appropriatelegalactionto collectany delinquentassessments,payments or

amounts due from Unit Owners or from any person or persons owing money to the

condominium, and to charge intereston unpaid amounts due and owing.

o. To defend in the name of the Association any and alllawsuitswherein Abigail
Condominium isa partydefendant.

p.To enterintocontractswith thirdpartiestocarryoutthedutiessetforth,forand inbehalf

of the Board of the Association.

q.To establisha bank account forAbigailCondominium and tokeep thereinallfunds ofthe

Association.Withdrawal of monies from such accounts shallonly be by checks signedby
such persons as areauthorizedby the Board of Directors.

r.In general,to actfor and carryon the administrationand affairsof the Association as

authorizedand prescribedby theDeclarationand todo allthosethingswhich arenecessary
and reasonableinorderto carryout the governance and operationof the Condominium.

s. To make repairs,alterationsand improvements to the general common and limited

common elementsconsistentwith managing thecondominium ina firstclassmanner and in

the bestinterestsof theUnit Owners.

t.To arrange,keep,maintain and renew theinsurancefortheAssociationas setforthinthe

Declaration.

u. To carryout the dutiesand responsibilitiesof the Board in allothermattersas may be

authorized,needed or requiredby theDeclaration.

v.To allowfirstlienholderstoinspectAssociationand Board recordsupon propernoticeand

during reasonablebusinesshours.

9.VACANCIES AND REMOVAL:

As statedabove,itshallbe theresponsibilityoftheOwners oftheindividualUnitstoappoint

theirrepresentativeto theBoard of Directors.

10.COMPENSATION:

No member of the Board of Directorswho is also an Owner of a Unit within Abigail

Condominium shallreceiveany compensation for actingas such, except to be reimbursed for
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expenses incurredin attendingBoard meetings or carryingout Board functions.Nothing herein

however, shallbe construedtoprecludecompensation being paidtoManagers who arehiredby the

Board.

11.LIABILITY OF MEMBERS OF THE BOARD OF DIRECTORS:

No member shallbe liabletotheAssociationor any ofthemembers or Owners or any third

partyforharm, injury,lossor damage sufferedbecause of any actiontaken or omittedto be taken

by any member ofthe Board servingas Board member isgood faithif:

a.The Board member exercisedand used the same degree of care and skillas a prudent

person would have exercised or used under the circumstancesin the conduct of his or her own

affairs,or

b.The Board member took ordidnottakeactioninrelianceupon adviceofcounselorupon
statementsor informationof otherOwners or employees oftheAssociationwhich themember had

reasonablegrounds to believe.

12.MANAGERS:

A Manager may be appointedand/orremoved by theOwners who areappointedtotheBoard

ofDirectors.The Manager, any employee oftheManager ortheAssociation,orany member ofthe

Board orAssociationhandlingAssociationfunds orhaving power towithdraw orspend such fimds,

regardlessofwhether such person receivescompensation forsuch duties,shallbe bonded and shall

maintain records of the fmancial affairsof the condominium, unless specificallywaived by the

Board. Any such bond shallname the Associationas obligee and shallbe ina sum equal tothree

months aggregateassessmentson allUnitsplusreservefunds.The financialrecordsshallalsodetail

allassessments made by the Associationand the statusof payments of assessments by allUnit

Owners. Allrecordsshallbe availableforexamination duringnormal businesshoursby any Owner,

orhisorher assignedrepresentative,upon reasonablenoticeand forreasonableperiodsoftime.No

Owner ortheOwner's representativeshallbe allowed toutilizethisprovisiontoharassorannoy the

keeper of therecordsand excessiverequestsmay be denied.

a.Accounts: The receiptsand expendituresof the Associationshallbe under the direction

of the Board or a Manager, should a manager be appointed,and be classifiedas appropriateinto

generalcommon expenses and limitedcommon expenses and shallincludea provisionfor:

1.CurrentExpenses: Which shallincludeallreceiptsand expenditurestobe made

withintheyear forwhich thebudget ismade, includinga reasonableallowance for

contingenciesand working funds,except expenditureschargeableto reserveor to

betterments.The Association shallmaintain an appropriatereservefor operating

expenses,which may be carriedover from one yeartothenext.Any excessfunds in

theoperatingaccount attheend ofeach year,otherthanreserves,shallbe appliedto

reduce theassessments forexpenses forthe succeedingyear.
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2.Reserve forDeferredMaintenance: Which shallincludefundsformaintenance and

items which occur lessfrequentlythan annually.

3. Reserve forReplacement: Which shallincludefunds forrepairor replacement

requiredbecause of damage, depreciationor obsolescence.

4.Betterments:Which shallincludethefunds tobe used forcapitalexpendituresfor

additionalimprovements oradditionalpersonalpropertywhich shallbe a partofthe

common elements.

b. In the event thata Manager isappointed,the Manager shallprepare and submit to the

Board a budget,each calendaryear,which must be approved and adopted by theBoard. The budget
shallinclude the estimated funds required to defray the generalcommon and limitedcommon

expenses and to provide and maintain funds for the foregoing accounts, according to good

accountingpractices.

Copies of the proposed budget and proposed assessments shallbe transmittedto each

member along with the noticeof the annual meeting atwhich such budget willbe adopted.Ifthe

budget issubsequentlyamended, a copy oftheamended budget shallbe furnishedtoeach member.

c.The Board shallprovide a financialreportoftheaccountsoftheAssociationon an annual

basis,which reportshallbe furnishedto each member atthe annual meeting.

The Manager shallgenerallyoperateand manage thecondominium forand on behalfofthe

Unit Owners and shallhave such otherpowers and authorityastheBoard may designate.Ifthereis

no Manager or ifthe Manager resigns,isterminatedor hisor her contractexpiresand a successor

isnot chosen,theBoard shallperform allthe dutiesof theManager untila Manager ishiredorthe

former manager isreplaced.

13.AMENDMENT OF BYLAWS:

These Bylaws may be amended atany regularorspecialmeeting oftheAssociationprovided

thata copy of theproposed revisionisincludedinthe noticeof such meeting.Upon a vote of one

hundred percent(100%) of the aggregateinterestin the condominium, or upon the signingof the

Amendment by one hundred percent (100%) of the Owners, the amendment shallbe declared

adopted;provided,however, ifsuch amendment shallaffecttherightsofany lender,lenderapproval,

as setforthinthe Declaration,shallbe required.The Secretaryshall,as soon as practicableafter

adoption,preparea copy oftheBylaws, asamended, forcertificationby thePresidentand Secretary

of the Association.Such amended and certifiedBylaws shallthen be recorded in the officeof the

County Clerk and Recorder ofGallatinCounty, StateofMontana. Bylaws asamended shallbecome

effectiveatthetime of such recording.

14.ASSESSMENTS:
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Inaccordance with thepercentageofinterestinthegeneralcommon elements as setforthin

the Declaration,each Owner shallbe assessedforgeneralor limitedcommon expenses as defined

in the Declaration.Such assessments,and assessments for limitedcommon expenses, shallbe

collectedand paid accordingtotheterms and under theproceduresmore particularlysetforthinthe

Declaration.The amounts of assessments describedabove and any otherassessments allowed by

theseBylaws, theDeclarationand by theStateofMontana, shallbe fixedby theBoard ofDirectors.

Notice of each Owner's assessments shallbe mailed to the Owner athisor her addressof record.

15.NOTICE OF DEFAULT TO LIENHOLDERS:

A firstlienholder,upon request,willbe entitledtowrittennotificationfrom theAssociation

of any defaultin the performance by the individualUnit borrower of any obligationunder the

condominium documents which isnot cured within sixty(60)days.

16.NOTICES -DAMAGES:

The Associationshallnotifyallfirstlienholdersin writingof any lossto or takingof the

common elements of thecondominium ifsuch lossortakingexceeds $10,000.00,or damage to an

individualUnit securinga mortgage heldby thefirstlienholderexceeds $1,000.00,totheextentthat

such damage isknown tothe Association.

17.FISCAL YEAR:

The fiscalyearoftheAssociationshallbe asdeterminedby theBoard ofDirectorstobe most

appropriateto carryoutthe functionsof theAssociation.

18. DUE PROCESS:

Intheeventthereshallbe default,except forthepayment of assessments,by a Unit Owner

orviolationofany oftheprovisionsoftheDeclarationorBylaws, ornon-compliance,noticeofthe

same shallbe sentto the Owner in writingby the other Owner, settingforththe nature of the

violationornon-compliance and demanding atime certaininwhich torespond.Upon receiptofsuch

response,thepartiesshallthen attempttoresolvethedisputeinformallybetween themselves.Ifthey

cannot do so informally,thepartiesshallsubmit themattertomediation,priortoinitiationofa court

action.Such mediation shallbe conducted as set forth in the Declaration for Stevens Pond

Condominium.

19.MISCELLANEOUS:

a.Costs and Attorney'sFees:In any proceeding arisingbecause of an allegeddefaultby an

Owner, the prevailingparty shallbe entitledto recover the costsof the proceedings and such

reasonableattorney'sfees as may be determined by the Court.
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b.No Waiver of Rights:The failureof theAssociationor of an Owner toenforceany right,

provision,covenant or conditionwhich may be grantedby thecondominium documents, shallnot

constitutea waiver of the rightof the Association or Owner to enforce such right,provision,
covenant or conditioninthe future.

c.ElectionofRemedies: All rights,remedies and privilegesgrantedtotheAssociationoran

Owner pursuanttoany term,provision,covenant orconditionofthe condominium documents shall

be deemed cumulative and the exerciseof any one or more rights,remedies or privilegesshallnot

be deemed to constitutean electionof remedies,nor shallitprecludethepartythusexercisingthe

same from exercisingsuch otherand additionalrights,remedies orprivilegesasmay be grantedto

such otherpartyby the condominium documents, or atlaw or inequity.

d.Surplus:Any surplusof common expense payment by Owners over the actualexpenses

(includingthe reserveforcontingenciesand replacements)during a fiscalyear of theAssociation

shallbe appliedtowards common expenses forthe followingyear,or shallbe appliedinany other

manner which shallbenefitthe Association and which, on the basisof United Statestax code,

regulationsand interpretationsexistingfrom time totime,inthesolediscretionoftheBoard, ismost

likelyto avoid taxationof such surplus;provided that such applicationis consistentwith the

proportionalinterestof allthe Owners, and isnot precluded by the terms of the Act, as amended

from time totime.

e.ParliamentaryRules: Roberts Rules of Order (latestedition)shallgovern the conduct of

the Association'smeetings when not in conflictwith the Unit Ownership Act, the Declarationor

theseBylaws, unlessotherrulesgoverning theproceduresoftheAssociationareproperlyadopted.

f. Invalidity:The invalidityof any partof these Bylaws shallnot impair or affectin any

manner the validity,enforceabilityor effectof thebalance hereof,or the Declaration.

20. THE DECLARATION:

The Declaranthas filedalongwiththeseBylaws, a Declarationwhereby thepropertyknown

asAbigailCondominiumis submitted,subjecttoSection70-23-101 et.seq.,MCA. The Declaration

shallgovern the acts,powers, dutiesand responsibilitiesof the Associationand inthe event these

Bylaws and Declarationareinconflict,theDeclarationshallprevail.

The definitionofterms setforthintheDeclarationshallbe applicablethroughouttheseby-

Laws and the interpretationthereof.

By virtueof theseBylaws and theDeclaration,each Owner has the righttomembership in

theOwners' Associationand any Owner may be on theBoard ofAbigailCondominium Unit Owners

Association.
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The AbigailCondominium Unit Owners Associationand itsBoard of Directorsshallhave

theprimary and finalauthorityon allmatterssolelyaffectingthe condominium area,subjecttothe

laws,rulesand regulationsof the County of Gallatinand the Stateof Montana.

IN WITNESS WHEREOF, AARON MILLS CONSTRUCTION CORPORATION, asowner

ofrecordofallofthecondominium Units and 100% ofthevotinginterestofAbigailCondominium

as ofthe datehereof,hereby appointthe followingpersons to serveon theBoard of Directorsuntil

the firstmeeting ofthe Association,to-wit:

PRESIDENT: Aaron Mills

SECRETARY: JenniferMills

TREASURER: JenniferMills

and theundersigned recordOwner and theBoard hereby certify,declareand affirmtheadoptionof

the foregoingBylaws on the[FMay of November 2019.

DECLARANT/OWNER:

AARON MILLS CONSTRUCTION CORPORATION

Aaron Mills,President

BOARD OF DIRECTORS:

Airon Mills

Jenni-ffr ills
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ACKNOWLEDGMENTS

STATE OF MONTANA )

:ss

COUNTY OF GALLATIN)

This instrumentwas acknowledged beforeme on this/?£ day ofNovember 2019, by Aaron

Mills,Presidentof AARON MILLS CONSTRUCTION CORPORATION, and by Aaron Mills

individuallyas a board member.

.-- Notary 1ublipforthe Stateof Montana
s AMY HANSON

NotaryPublio Printedname: 8 w x, //cusso a
forthestateofMontane

Residing at opus 1 ,Montana

.SEAL Boz ri o ana My Commission expires: ////0 ,20 71
My CommissionExpires:

awe November10 2022
STATE OF

:ss

COUNTY OF GALLATIN)

This instrument was acknowledged before me on this/£ day of November 2019, by

JenniferMills,individuallyas a board member.

Notary Publiffor the Stateof Montana

Printedname: MI ma&

2/ ,ne fe antana Residing at Removan ,Montana

-. o
Residingat: My Commission expires: ;/ / /0 ,20&

5* SE sozeman, Montana

My CommissionExpires:
0 a November10,2022
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